[bookmark: _Hlk19693518]PLANNED DEVELOPMENT AGREEMENT
THE CITY COMMISSION OF THE
CITY OF DELAND, FLORIDA
Case # Z-25-_____, 
Application of __________,
	ORDINANCE # 20___-____ 

_________ PLANNED DEVELOPMENT (PD)

The application of ________ hereinafter, "Applicant", for rezoning was heard by and before the City Commission, DeLand Florida, on ___________________, Based upon the verified Application and other supporting documents, maps, charts, overlays, other evidence and instruments; the advice, report, and recommendations of the Community Development Department, and other Departments and agencies of DeLand, Florida; and the testimony adduced and evidence received at the Public Hearing on this Application by the Planning Board held on _________________, and otherwise being fully advised, the City Commission does hereby find and determine as follows:


GENERAL FINDINGS
A. That the application of _______________ was duly and properly filed herein on ___________________ as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required to be borne and paid by the applicant have been paid.

C. That the Applicant is the _____________ of a __+/- acre parcel of land described in Exhibit “A” (the “Property”) that is the subject of this application and which land is situated in DeLand, Florida. 

D. That the Applicant has complied with the Planned Development Plan provisions as required by the Land Development Regulations of the Code of Ordinances of the City of DeLand.

E. That the Applicant has complied with the "Due Public Notice" requirements of the Land Development Regulations of the Code of Ordinances of the City of DeLand. 

F. That the owner(s) of the subject property, ___________, agree(s) with the provisions of the Development Agreement adopted hereby.

FINDINGS REGARDING REZONING
A. That the applicant has applied for a change of zoning from the present zoning classification of the Property from _____ to _________ Planned Development (PD).

B. That the said rezoning to a PD is consistent with both the City of DeLand Comprehensive Plan and the intent and purpose of the Land Development Regulations contained in Chapter 33 of the Code of Ordinances of the City of DeLand (the “LDR”) and does promote the public health, safety, morals, general welfare and orderly growth of the area affected by the rezoning request. 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF DELAND, FLORIDA, IN AN OPEN MEETING DULY ASSEMBLED IN THE CITY COMMISSION CHAMBERS, 120 SOUTH FLORIDA AVENUE, DELAND, FLORIDA, THIS _______ DAY OF _____________, ______, AS FOLLOWS:

A. That the Application of __________________, for the rezoning of the Property is hereby granted and the Development Agreement included herein is hereby approved and adopted by the City of DeLand.

B. That the zoning classification of the Property described in Exhibit “A” attached hereto is hereby amended from _______ to _______________ PD as described in the LDR.

C. That the Official Zoning Map of the City of DeLand is hereby amended to show the rezoning of the Property to _______________ PD. 

D. That the provisions of the “Development Agreement” as hereinafter set forth are consistent with the LDR and with respect to any conflict between the LDR and the Development Agreement, the provisions of the Development Agreement shall govern. The LDR shall govern with respect to any matter not covered by the Development Agreement. The City of DeLand will ensure overall compliance with the Development Agreement.

E. Unless otherwise provided for in the Development Agreement, the LDR shall apply to the Property in the same manner as the zoning classification(s) designated in the Development Agreement.

F. Except as otherwise stated herein, nothing in the Development Agreement is intended to abridge the requirements of the LDR or any other City Ordinances.

DEVELOPMENT AGREEMENT 
The City of DeLand and the other parties executing this Development Agreement hereby enter into this Development Agreement which shall constitute a binding agreement, but is not a statutory development agreement as provided for in Sections 163.3220-163.3243, Florida Statutes, the Florida Local Government Development Agreement Act.

A. Development Concept. The Property shall be developed as the ___________ PD, substantially in accordance with the Planned Development Plan. The Planned Development Plan shall govern the development of the Property and shall regulate the future use of the Property.

B. Planned Development Plan. The Planned Development Plan shall consist of this Development Agreement and the Development Plan Map prepared by _______________, and dated ____________, 20__. The Development Plan Map is hereby approved and incorporated in this Development Agreement by reference as Exhibit “B”. The Planned Development Plan shall be filed and retained for public inspection in the Planning Division, and it shall constitute a supplement to the Official Zoning Map of the City of DeLand.

C. [bookmark: _Hlk201564042]Amendments. All amendments of the Planned Development Plan shall require the review and recommendation of the Planning Board and action by the City Commission in the same manner as a rezoning of the parcel. No administrative amendments may be authorized.

D. Subdivision Approval. After the Planned Development Plan is recorded, and prior to any construction, including clearing and fill, if the Property is required by the LDR to be subdivided, a preliminary plat of the area to be subdivided, whether one phase or multiple phases, shall be submitted for review and approval in the manner required by the LDR. 
E. Site Plan Approval. After the Planned Development Plan is recorded, and prior to any construction, including clearing and fill, if the Property does not need to be subdivided, a final site plan shall be submitted for review and approval in the manner required by the LDR.

F. Unified Ownership. The Applicant or its successors shall maintain unified ownership of the Property until after issuance and recordation in the public records of Volusia County of a final plat.

G. Phases of Development. The Property may be developed in one or more phases. Phasing for the development of the Property may generally be provided per the attached Exhibit “___”. [PHASING PLAN MUST BE INCLUDED IF PROJECT IS TO BE CONSTRUCTED IN MORE THAN ONE (1) PHASE]. 

H. Land Uses Within the PD.  The development of the Property shall be consistent with the uses prescribed for each area within the Property as set forth in the Planned Development Plan. The approximate location and size of said land use areas are shown on the Development Plan Map. The following land uses shall be allowed as permitted principal uses and structures along with their customary accessory uses and structures:
Permitted Uses (Identify any specific use/planning areas, i.e. overall, specific district, residential, commercial, etc.) *EXAMPLE: COMMERCIAL ZONE:
· List permitted uses 
· List prohibited uses (if applicable)
Accessory Uses (Identify any specific use/planning areas, i.e. overall, specific district, residential, commercial, etc.) *EXAMPLE: COMMERCIAL ZONE:
· List permitted uses 
· List prohibited uses (if applicable)

I. Development Standards. All development for the Property shall rely upon the standards set forth below. 
	Development Standard
	RESIDENTIAL/COMMERCIAL/OVERALL ZONE

	Number of lots/Max. unit count
	

	Max. Residential Density
	

	Max. Building Height
	

	Max. Building Length
	

	Max. Lot Coverage
	

	Min. Lot Width 
	

	Min. Lot Area
	

	Min. Lot Depth
	

	Min. Floor Area
	

	Min. Building Separation
	___-ft. between sides of buildings; 
___-ft. between sides and rear of adjacent buildings
___-ft. between any combination of fronts or rears of adjacent buildings.

	Max. Impervious Surface
	On each lot:
Overall:

	Setbacks (Identify the specifics for residential/commercial)
	Front yard:
Garage:
Rear yard:
Side yard:
Side yard (interior):
Side yard (street):

	Min. Building Setback
	Street:
Adjacent to other uses:

	Default Zoning
	For all areas of the Property subject to the development standards set forth above in this chart, where the Planned Development Plan is silent on an issue, the ___ zoning classification as set forth in the LDR shall apply.



	Development Standard
	RESIDENTIAL/COMMERCIAL/OVERALL ZONE

	Number of lots/Max. unit count
	

	Max. Residential Density
	

	Max. Building Height
	

	Max. Building Length
	

	Max. Lot Coverage
	

	Min. Lot Width 
	

	Min. Lot Area
	

	Min. Lot Depth
	

	Min. Floor Area
	

	Min. Building Separation
	___-ft. between sides of buildings; 
___-ft. between sides and rear of adjacent buildings
___-ft. between any combination of fronts or rears of adjacent buildings.

	Max. Impervious Surface
	On each lot:
Overall:

	Setbacks (Identify the specifics for residential/commercial)
	Front yard:
Garage:
Rear yard:
Side yard:
Side yard (interior):
Side yard (street):

	Min. Building Setback
	Street:
Adjacent to other uses:

	Default Zoning
	For all areas of the Property subject to the development standards set forth above in this chart, where the Planned Development Plan is silent on an issue, the ___ zoning classification as set forth in the LDR shall apply.



J. Accessory Structures. Unless otherwise stated herein, all accessory structures shall meet the development standards of the LDR.

K. Signage:  Signage shall be provided per the LDR. Monument signs identifying the development shall be placed at the primary entrance along ____________ as shown in Exhibit “___”.

L. Architectural Standards. The development shall comply with the provisions of the City of DeLand Land Development Regulations, except as specifically otherwise provided for herein. [PROVIDE ADDITIONAL REGULATIONS RELATED TO COLORS, THEME, ARTICULATION, ROOF STYLES, BUILDING TYPE VARIATION, ETC.]

M. [bookmark: _Hlk203990195]Parking Standards. PARKING COUNT IS BASED ON NUMBER OF BEDROOMS [FOR MULTI-FAMILY RESIDENTIAL DEVELOPMENT]; [PARKING IS PROVIDED BASED ON USE FOR ALL OTHER TYPES OF DEVELOPMENT.] [PROVIDE ANY SPECIAL PARKING PROVISIONS SUCH AS SPACE TYPE, WIDTH AND DEPTH OF SPACES, ON STREET SPACES, NUMBER OF SPACES PER UNIT, ETC.  IF NONE, STATE THE FOLLOWING “The parking standards shall adhere to the LDR.”] 

N. [bookmark: _Hlk201147557]Amenities/Community Enhancements: Community enhancements shall include at least a park, nature trail, seating areas, dog park and/or tot lot. [PROVIDE REGULATIONS RELATED TO THE WHAT/WHERE/PHASING AND TIME OF CONSTRUCTION/SIZE/AMENITIES PROVIDED (I.E. FIRE PIT, PLAYGROUND, GAZEBO, DOG PARK, ETC.)]

O. Model Homes and Temporary Sales Offices. 
No vertical construction materials or combustibles may be stored onsite until the utilities and roads have been inspected and approved by City’s utilities, engineering and fire departments.

[bookmark: _Hlk204842544][SINGLE FAMILY RESIDENTIAL] A maximum of six (6) model homes (including one temporary sales/leasing office) may be constructed. Construction of the model homes and temporary sales office may commence upon approval of a preliminary plat and final construction plans and completion of installation and activation of fire hydrants, and paved roads from the nearest open public road up to the point of the model home(s) (first lift of asphalt is acceptable if multiple lifts being installed) within the said phase.  Under no circumstances may the homes be occupied or otherwise utilized until such time as they are connected to potable water and sanitary sewer pursuant to a permit issued by the City of DeLand.  The applicant and its successors and assigns shall be and remain jointly and severally liable for any violation of this provision.  Furthermore, the applicant and its successors and assigns hereby acknowledge and agree that any violation of this provision shall constitute a serious threat to the public health, safety and welfare for purposes of Section 162.06(4), Florida Statutes, hereby waive any argument in reference thereto, and waive any and all statutory notice requirements as may otherwise be required for entry of a code enforcement lien.

[TOWNHOME/MULTIFAMILY] A maximum of two (2) buildings with up to six (6) model home units (including one temporary sales/leasing office) may be constructed. Construction of the model homes and temporary sales office may commence upon approval of a preliminary plat and final construction plans and completion of installation and activation of fire hydrants, and paved roads from the nearest open public road up to the point of the model home(s) (first lift of asphalt is acceptable if multiple lifts being installed) within the said phase.  Under no circumstances may the homes be occupied or otherwise utilized until such time as they are connected to potable water and sanitary sewer pursuant to a permit issued by the City of DeLand.  The applicant and its successors and assigns shall be and remain jointly and severally liable for any violation of this provision.  Furthermore, the applicant and its successors and assigns hereby acknowledge and agree that any violation of this provision shall constitute a serious threat to the public health, safety and welfare for purposes of Section 162.06(4), Florida Statutes, hereby waive any argument in reference thereto, and waive any and all statutory notice requirements as may otherwise be required for entry of a code enforcement lien.
[DUPLEX OR TWO-FAMILY ATTACHED RESIDENTIAL] A maximum of three (3) buildings with up to six (6) model home units (including one temporary sales/leasing office) may be constructed. Construction of the model homes and temporary sales office may commence upon approval of a preliminary plat and final construction plans and completion of installation and activation of fire hydrants, and paved roads from the nearest open public road up to the point of the model home(s) (first lift of asphalt is acceptable if multiple lifts being installed) within the said phase.  Under no circumstances may the homes be occupied or otherwise utilized until such time as they are connected to potable water and sanitary sewer pursuant to a permit issued by the City of DeLand.  The applicant and its successors and assigns shall be and remain jointly and severally liable for any violation of this provision.  Furthermore, the applicant and its successors and assigns hereby acknowledge and agree that any violation of this provision shall constitute a serious threat to the public health, safety and welfare for purposes of Section 162.06(4), Florida Statutes, hereby waive any argument in reference thereto, and waive any and all statutory notice requirements as may otherwise be required for entry of a code enforcement lien.

P. [bookmark: _Hlk199781300]Landscape and Buffer Standards. All landscaping and buffers, shall utilize Florida-Friendly Landscaping, as defined by the University of Florida/Institute of Food and Agricultural Sciences (“UF/IFAS”) Center for Landscape Conservation and Ecology, native, or low-water plant material.  The development of the Property shall include landscape designs such that plants will serve environmentally friendly functions including, but not limited to, cooling, privacy screening, shade, aesthetics, wildlife habitat, and runoff pollution prevention.

1. Open Space.  A minimum of __% of the development shall be open space. Open space and/or Common Area shall meet the requirements of the LDR except as otherwise expressly provided for in this Development Agreement.
2. [bookmark: _Hlk201564735]Perimeter Buffers: The purpose of the buffers is to provide enhanced screening to soften the views from adjacent right of ways and provide an element of privacy for residents. Except as otherwise specifically provided for in this Development Agreement, the perimeter buffers of the development shall at a minimum comply with the landscape buffer width and planting requirements provided for in the City of DeLand Land Development Regulations.  As shown on Exhibit “___”, the buffers shall be as follows:
	[bookmark: _Hlk199781370]LOCATION
	TYPE

	NORTH
	

	SOUTH
	

	EAST
	

	WEST
	



3. Tree Preservation Area. Fifteen percent (15%) of the gross square footage of the overall property shall be designated for the protection of trees and shall meet the requirements of the LDR. 
4. [bookmark: _Hlk201147959]Street Trees. Street trees may be planted within the rights of way within the property and said trees may be included in mitigation calculations. [INSERT ANY SPECIAL CONDITIONS RELATED TO location, spacing, species type, DBH of tree and height of trees, width of area for planting.]

Q. Environmental Considerations.  The development of the Property shall comply with the requirements for preservation of environmental resources as set forth in the LDR.
1. [bookmark: _Hlk193363760]The stormwater retention system shall be designed to retain a 100-year, 24-hour storm event and to meet all other applicable governmental regulations. All stormwater systems on the Property shall be designed to accommodate existing onsite flows such that no adverse upstream or downstream flooding occurs due to the development of the property. All stormwater ponds shall utilize supplemental plantings. Wet detention ponds shall have littoral zone plantings, and dry retention ponds shall have supplemental plantings consisting of species native to Florida. The required HOA shall be responsible for the maintenance of the Stormwater Retention System, and in no event shall they be the responsibility of the City of DeLand. 
2. All applicable activities and applications will be conducted in accordance with the most current version of the Florida Green Industries Best Management Practices handbook guidelines. 
3. There shall be no mass-grading of the property.
4. On-Site Burning of Cleared Vegetation Prohibited.  Vegetation and other biomass cleared from the Property during development may not be incinerated on-site.

R. [bookmark: _Hlk201148027]Low Impact Development Standards. The Planned Development Plan has been laid out in a manner to best accommodate the existing topography and drainage patterns identified on the Property.  However, the actual location and layout of the developed areas within the Property shall be determined during subdivision and/or site plan review. The site design shall incorporate green infrastructure as appropriate to mimic the natural environment. Such infrastructure shall include, but not limited to: 
· [bookmark: _Hlk201148292]Cluster development;
· Rain gardens;
· Alternative pervious surface material;
· Common open space;
· Minimizing building construction footprint;
· Concentrated landscape parking islands and row-ends;
· Vegetated roofs and walls;
· Vegetated stormwater conveyance;
· Retaining tree canopy and native vegetation;
· Retaining large riparian or vegetated natural buffers;
· conservation subdivisions
1. Stormwater Plantings.  All stormwater ponds shall utilize supplemental plantings to enhance the functionality and/or aesthetics of the stormwater system. Littoral plantings shall be utilized if viability is likely. (i.e. if a stormwater pond is designed to remain wet) If a pond is designed to remain dry and littoral plantings are unlikely to survive, the supplemental plantings shall utilize Florida-Friendly Landscaping, as defined by the University of Florida/Institute of Food and Agricultural Sciences (“UF/IFAS”) Center for Landscape Conservation and Ecology, native, or low-water plant material.

S. Dark Sky Standards. All lighting shall comply with Dark Sky standards and be of the full cut-off, fully-shielded variety in which the light source is recessed and shielded which prohibits upward light overspill into the night sky and off-site nuisance glare.

T. Sewage Disposal, Potable Water and Reclaimed Water.   Provision for sewage disposal, potable and reclaimed water needs of the development on the Property will be provided in accordance with the City of DeLand Comprehensive Plan, the LDR, and all other applicable regulations.

U. Access and Transportation System Improvements.  All access and transportation system improvements shall be provided in accordance with the LDR.  The parcel shall be developed in substantial accordance with the following access and transportation system improvements:  
1. Access. Access to the site will be from ___________ as shown in Exhibit “__ “. Although the Development Plan Map indicates the anticipated connection locations, the final locations may vary slightly due to final engineering design and permitting considerations.
2. [bookmark: _Hlk5286059]Transportation System Improvements. Transportation system improvements will be provided as required by permitting agencies. [INCLUDE ANY SPECIAL PROVISIONS HERE]
3. Sidewalks and Multi-use Trails. ___ft width sidewalks shall be provided adjacent to and on both sides of all internal roadways within the development and along the adjacent right of ways as shown on Exhibit “___”. [INCLUDE ANY SPECIAL PROVISIONS HERE]
4. Internal Roadways. Internal roadways for the Property shall be provided in accordance with the LDR.  All internal roads will be [PUBLICLY/PRIVATELY] owned and dedicated to _________, and the HOA shall be responsible for the ownership and maintenance of the [ROADWAYS/ALLEYS/SIDEWALKS].

V. Undergrounding of Utilities. All internal utility lines shall be buried underground, at the cost of the developer/property owner.

W. Mechanical Equipment. All mechanical equipment, service and delivery areas, and loading zones shall be visually screened from pedestrian areas and from public view.

X. [bookmark: _Hlk5286127]Maintenance Association.  The Applicant shall create a Property Owners Association/Homeowners Association (HOA) which shall be responsible for owning and maintaining all common areas, shared use facilities, alleyways and internal sidewalks. The HOA shall be responsible for the maintenance of Low Impact Design Elements and Stormwater System, and in no event shall either be the responsibility of the City of DeLand. The HOA shall be responsible for the maintenance of street trees. Moreover, the HOA shall also be responsible to repair any and all impacts upon the right of way infrastructure created by the presence of said trees, including any road, sidewalk, curb and gutter facilities. The charter and by-laws of said association and any other agreements, covenants, easements or restrictions shall be furnished to the City of DeLand for review prior to the time of creation.  The Applicant shall be responsible for recording said information in the Public Records of Volusia County, Florida.  Also, the applicant shall bear and pay all costs for recording all of the aforementioned documents. 
With respect to the enforcement of said agreements, covenants, easements or restrictions entered into between the Applicant and the owners or occupiers of property within the ______________PD, the City of DeLand shall only enforce the provisions of this Development Agreement and the LDR, whichever is applicable, and not the private agreements entered into between the aforementioned parties.

Y. Expiration: The terms of this Development Agreement and all provisions of the Planned Development Plan shall be vested upon issuance of a final development order for the first phase of the development of the Property, which shall occur within five (5) years from the effective date of this ordinance.  If not vested within said time frame, this Development Agreement shall automatically terminate and be of no further force or effect, unless the City Commission, for good cause shown, shall extend the time period indicated in this paragraph. Thereafter, the City Commission may rezone the Property as may be necessary or appropriate to protect adjoining properties health, safety, and welfare.

Z. Binding Effect of Plans; Recording; and Effective Date. The Planned Development Plan, including any and all amendments shall bind and inure to the benefit of the Applicant and his successor in title or interest.  The __________ PD zoning, provisions of this Development Agreement, and all approved plans shall run with the land and shall be administered in a manner consistent with the LDR.
This Ordinance and all subsequent amendments shall be filed with the Clerk of the Court and recorded within forty-five (45) days following execution of the document by the City Commission, in the Official Records of Volusia County, Florida. One copy of the document, bearing the book and page number of the Official Record in which the document was recorded, shall be submitted to the Planning Division for placement in the public file.  The date of recording of this document shall constitute the effective date of this Development Agreement and any subsequent amendments.  The applicant shall pay all filing costs for recording documents.


	
DONE and ORDERED by the City Commission, City of DeLand, Florida, this ____ day of ____________, 2025.


ATTEST:	City Commission of DeLand Florida

_____________________________	_____________________________
Michael P. Pleus	Christopher M. Cloudman
City Manager	Mayor



_____________________________	_____________________________
Dale Arrington	Darren J. Elkind
Interim City Clerk	City Attorney




STATE OF FLORIDA
CITY OF DELAND


The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online notarization this ____ day of ______________, 20__, by Michael P. Pleus, Christopher M. Cloudman, Dale Arrington, and Darren J. Elkind as City Manager, Mayor, Interim City Clerk and Attorney of the City of DeLand, respectively, on behalf of the City of DeLand, and who are personally known to me.

	NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:
________________________________
Commission No.: __________________
My Commission Expires: ____________




MONTH /YEAR	{}Page 2 of 12
WITNESSES:                                                  APPLICANT:
                                                                        ___________________________
	

	

__________________________             	By: _____________________________
  	                                 
	
						  
____________________________           	
Printed Name

____________________________


____________________________
Printed Name


STATE OF ________________
COUNTY OF ______________

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online notarization this ____ day of ______________, 20__, by _________________, who is personally known to me or who has produced ___________ as identification.

	NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:
________________________________
Commission No.: __________________
My Commission Expires: ____________




WITNESSES:	OWNER:
______________________________________
                                                                 

	

__________________________               By: ________________________________

                                                                   Name: _____________________________	
____________________________
Printed Name

____________________________
	
____________________________
Printed Name



STATE OF FLORIDA
COUNTY OF ________________

The foregoing instrument was acknowledged before me by means of ☐ physical presence or ☐ online notarization this ____ day of ______________, 20__, by ___________, who is _____ personally known to me or ______ who has produced ___________ as identification.	

	NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:
________________________________
Commission No.: __________________
	My Commission Expires: ____________





EXHIBIT “A”
[bookmark: _Hlk84946580]LEGAL DESCRIPTION




EXHIBIT “B”
DEVELOPMENT PLAN MAP



EXHIBIT “C”
LANDSCAPE PLAN




EXHIBIT “D”
CONCEPTUAL DRAINAGE PLAN




EXHIBIT “E”
BUILDING ELEVATIONS





EXHIBIT “F”
MASTER SIGN PROGRAM
