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12/30/2003 03:00 PM
Instrument® 2003-326933

PLANNED DEVELOPMENT AGREEMENT Book : 5234
Page: 92

IN THE CITY COMMISSION OF THE

CITY OF DELAND, FLORIDA

IN RE: Z-03-09, Application of
CLOISTERS RHF HOUSING, L.L.C.
ORDINANCE # 2003-30
ORDER AND RESOLUTION
GRANTING A REQUEST FOR CHANGE OF ZONING FROM (CURRENT ZONING)
TO

PD (PLANNED DEVELOPMENT)

The application CLOISTERS RHF HOUSING, L.L.C., hereinafter, "Applicant”, for
rezoning was heard by and before the City Commission, DelLand Florida, on August 4,
2003. Based upon the verified Application and other supporting documents, maps, charts,
averlays, other evidence and instruments; the advice, report, and recommendations of the
Community Development, and other Departments and agencies of Deland, Florida; and
the testimony adduced and evidence received at the Public Hearing on this Application by
the Planning Board on July 16, 2003, and otherwise being fully advised, the City

Commission does hereby find and determine as follows:
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GENERAL FINDINGS

A.  That the application of CLOISTERS RHF HOUSING, L.L.C. was duly and

properly filed herein on June 19, 2003, as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required to

be borne and paid by the applicant have been paid.

C. That the applicant is the owner of a 13.37+ acre parcel of land which is
situated in DelLand, Florida. This parcel of land is described more particularly in the survey

and legatl description, a true copy of which is attached hereto as Exhibit "A".

D. That the Applicant has complied with the concept plan provision as required

by Land Development Regulations Ordinance # 2002-09, as amended.

E. That the Applicant has complied with the "Due Public Notice" requirements of

the City Commissicon, Land Development Regulations Ordinance # 2002-09 , as amended.

FINDINGS REGARDING REZONING

A. That the Applicant has applied for a change of zoning from the present
zoning classification(s) of the parcel described in Exhibit "A" from R-16 Multi-Famiily to PD

(Planned Development).
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Page: 94
B. That the said rezoning to a(n) PD is consistent with both the City of DeLand
Comprehensive Plan Ordinance # 1990-04, as amended, and the intent and purpose of the
City of DeLand Land Development Regulations Ordinance # 2002-09, as amended, and
does promote the public health, safety, morals, general welfare and orderly growth of the

area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF
DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY
COMMISSION CHAMBERS, 121 WEST RICH AVENUE, DELAND, FLORIDA, THIS 13™
DAY OF AUGUST, A.D., 2003, AS FOLLOWS:

A. That the Application of CLOISTERS RHF HOUSING, L.L.C. for the rezoning
of the subject parcel is hereby granted.

B. That the zoning classification of the subject parcel described in Exhibit "A"
attached hereto is hereby amended from R-16 to PD as described in Article VIl of the City

of Del.and, Land Development Regulations Ordinance # 2002-09, as amended.

C. That the Official Zoning Map of the City of DelLand, is hereby amended to

show the rezoning of said parcel to Cloisters Planned Development .

D. That the City of Del.and Land Development Regulations Ordinance # 2002~
09, as amended, is consistent with the provisions of the "Development Agreement” as
hereinafter set forth in this Ordinance and with respect to any conflict between Land

Development Regulations Ordinance # 2002-09, as amended, and the "Development
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Agreement", the provisions of the "Development Agreement" shall govern. Ordinance No.
02-09, as amended, shall govern with respect to any matter not covered by the
"Development Agreement." The City of DelLand, will ensure overall compliance with this

Ordinance.

E. Unless otherwise provided for herein the City of DelLand, L.and Development
Regulations Ordinance # 2002-08, as amended, shall apply to the PD in the same manner

as the R-16 zoning classification.

F. Nothing in this Ordinance shall abridge the requirements of any City of
Deland Ordinance other than Ordinance 2002-09, as amended. Timing aEnd review
procedures contained in this Order and Resolution may be modified to comply with the City
of DeLand Land Development Regulations, Ordinance No. 2002-09, as amended. Further,
nothing in the Deveiopment Agreement is intended to abridge the requirements of
Ordinance No. 2002-09, as amended, and any other County Ordinances.

DEVELOPMENT AGREEMENT

A Development Concept The property shall be developed as a PD

substantially in accordance with the Planned Development Plan. The Planned
Development Plan shall govern the development of the property as a PD and shall regulate

the future land use of this parcel.

1. Planned Development Plan The Planned Development Plan shall

consist of the Development Plan Map prepared Sliger & Associates, inc. and dated June
17, 2003 and this development agreement. The Planned Development Plan is hereby
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approved and incorpgrated in this Ordinance by reference as Exhibit "B". The Planned
Development Plan shall be filed and retained for public inspection in the Planning
Department and it shall constitute a supplement to the Official Zoning Map of the City of
Del.and.

2. Amendments. All amendments of the Planned Development Plan,
other than those deemed by the Planning Department to be minor amendments as set out
in Ordinance No. 2002-09, as amended, shall require the review and recommendation of
the Planning Board and action by the City Commission in the same manner as a rezoning

of the parcel.

3. Subdivision Approval. Subdivision approval forthe property has been

obtained. No further subdivision or approval for implementation of the Planned

Development Plan.

4, Final Site Plan Approval. No further site plan approval is necessary for

implementation of the Planned Development Plan.

B. Unified Ownership. The Applicant or its successors shall maintain unified

ownership of the separate parcels identified in their Planned Development Plan, however,

shall not be required to maintain unified ownership of the parcels together.

C. Phases of Development. Development of the project is completed. No

further development is anticipated at this time.

D. Land Uses Within the PD. The development of the parcel shall be consistent

with the uses prescribed for each area within the proposed Cloisters PD. The location and
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size of said land use areas are shown on the Development Plan Map, Exhibit "B", The

following land uses shall be allowed as permitted principal uses and structures along with

their customary accessory uses and structures:

Tract One- Residential Living Facilities, including assisted living, with associated

offices, kitchen, dining and other associated facilities.

Tract Two - Single story residential units with associated pool and club house.

E. Development Standards.

Tract One - Mid-Rise Building

NS O A

10.
11.

12.

Minimum lot area

Minimum fot width and/or depth
Minimum yard size (building)

a. Front yard:

b. Rear yard:

c. Side yard:

d. Walterfront yard:

Minimum floor area:

Maximum Iot coverage
Maximum building height
Landscape buffer requirements

Perimeter building setbacks

Minimum building separation
Off-street parking requirements
Signage requirements

Open Space and/or Common

2 acres

200 ft. x 400 fi.

Per attached Plan, Exhibit B
Per aftached Plan, Exhibit B
Per attached Plan, Exhibit B
Per atfached Plan, Exhibit B
Per attached Plan, Exhibit B
Per attached Plan, Exhibit B
Per attached Plan, Exhibit B
8 stories

Per attached Plan, Exhibit B
Perimeter 8 ff. security
Fence is permiited.

Security Guard House

10 f.
Other Buildings 40 fi.

Per attached Plan, Exhibit B
96 spaces
Per attached Plan, Exhibit B
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Area requirements:

Tract Two - Single Story Villas

NS o A

10.
11.
12.

Environmental Considerations.

Minimum lot area

Minimum lot width and/or depth
Minimum yard size (building}

a. Front yard:

b. Rear yard:

c. Side yard:

d. Waterfront yard:

Minimum floor area:

Maximum lot coverage
Maximum building height

Landscape buffer requirements

Perimeter building setbacks

Minimum building separation
Off-street parking requirements
Signage requirements

Open Space and/or Common

Area requirements:

Sewaqge Disposal and Potable Water.

Ordinance # 2000-09, as amended.

development.

Book: 5234
Page: 98

Per attached Plan, Exhibit B

10 acres

300 x 800

Per attached Plan, Exhibit B
Per attached Plan, Exhibit B
Per aftached Plan, Exhibit B
Per attached Plan, Exhibit B
Per attached Plan, Exhibit B
600 sq. ft.

Per attached Plan, Exhibit B
20 ft.

Per attached Plan, Exhibit B
Perimeter 8 ft. securily
Fence is permitted.

Securily Guard House
10 fi.
Other Buildings 9 fi.

Per attached Plan, Exhibit B
92 spaces
Per attached Plan, Exhibit B

Per attached Plan, Exhibit B

Not applicable for existing development.

Further development shall meet minimal requirements of Land Development Regulations

Not applicable for existing
Further deveiopment shall be provided in accordance with the

Comprehensive Plan, Ordinance Nyl 2s amended, the Land Development
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Regulations Ordinance No. 2009-09, as amended, and State of Florida Administrative

Code 64E-6.

H. Stormwater Drainage. Not applicable for existing development. Further

development shall be in accordance with the Land Development Regulations Ordinance #

2002-09, as amended.

. Access and Transportation System improvements. All access and

transportation system improvements shall be provided in accordance with the Land
Development Regulations, Ord. 02-09, as amended. The parcel shall be developed in

substantial accordance with the following access and transportation system improvements:

1. Access. Per existing development as depicted on the Planned
Development Plan.

2. Transportation System Improvemeni{s. Not applicable. No further

road improvements are anticipated at this time.

J. Internal Roadways. Per attached Planned Development Plan. All streets and

utilities shall remain private and shall not be dedicated to the City.

K. Building or Property Owners Association. There shali be no building or

property owner's association, however, the owner of Tract One shall have the responsibility

for the maintenance of the roadways and utilities in both Tracts One and Two, and shall the
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right to levy assessments against the owner of Tract Two to pay the respective costs

associated therewith. The deeds with the appropriate restrictions shall be furnished to the
City of DeLand at the time of creation. The applicant shall be responsible for recording
said information in the Public Records of VVolusia County, Florida. Also, the applicant shall
bear and pay all costs for recording all of the aforementioned documents.

With respect to the enforcement of said agreements, covenants, easements or
restrictions entered into between the applicant and the owners or occupiers of property
within the Cloisters PD, the City of DelLand shall only enforce the provisions of the
"Development Agreement" and City of DeLand Land Development Regulations Ordinance

# 2002-09, as amended, whichever is applicable, and not the private agreements entered

into between the aforementioned parties.

L. (Other). Not applicable.

M. Reverter Provision: The Property as described in the Planned Development

Plan has been fully developed and the City may not rezone any portion of the Property

without the consent of the owner thereof.

N. Binding Effect of Plans: Recording; and Effective Date. The Planned

Development Plan, including any and all amendments shall bind and inure to the benefit of
the Applicant and his successor in title or interest. The Cloisters PD zoning, provisions of
the "Development Agreement," and all approved plans shalil run with the land and shall be
administered in a manner consistent with Article 12 of the City of DelLand Land
Development Regulations Ordinance # 2002-09, as amended.
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This Ordinance and all subsequent amendments shall be hied with the Clerk of the
Court and recorded within forty-five (45) days foliowing execution of the document by the
City Commission, in the Official Records of Volusia County, Florida. One copy of the
document, bearing the book and page number of the Officia! Record in which the
document was recorded, shall be submitted to the Planning Department for placement in
the publicfile. The date of recording of this document shall constitute the effective date of

the PD or its subsequent amendments. The applicant shall pay all filing costs for recording

documents.

0. Conceptual Approval: The parties hereto acknowledge that reductions in
density and/or intensity may and do occur; and that minor changes to roadway design,
location and size of structures, actual location of parking spaces, specific locations for land
uses, and locations and design of stormwater storage, landscape buffers and upland
buffers may result to comply with the City of DeLand Land Deveiopment Land
Development Regulations Ordinance # 2002-09, as amended. Upon determination of the
Planning Department, these revisions may be processed as minor amendments as set
forth in the City of DelLand Land Development Regulations Ordinance # 2002-09, as
amended. The Applicant agrees to revise and record the Revised Preliminary Plan which
refiects any such changes with the City Clerk immediately foliowing the expiration of the 30
day period for appealing Technical Review Commitiee (TRC) decisions to the City
Commission. A copy of the Revised Preliminary Plan, bearing the book and page number
of the Official Record in which the document was recorded, shall be submitted to the
Planning Department. (This section should also be written on the Preliminary Plan as a
note.}
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DONE and ORDERED by the City Commission, City of DelLand, Florida, this

day of

ATTEST:

Phcde jplob—

Mike Abels
City Manager

STATE OF FLORIDA
CITY OF DELAND

The foregoing instrument was acknowledged before me this _/{ ¥ dayof " &7
2
Bmumbx&;’;o?mo/yr), by Mike Abels and Robert Apgar, as City Manager

2003.

City Commission of DeLand Florida

Py

ATTEST:

Robert;i!}'ﬁgar
« Mayor
w*;z* R

J

and Mayor, City of DeLand, respectively, on behalf of the City of Del.and,
and who are personally known to me.

P\.ﬂ 'q,(‘. Kimberty K C.line
. 2+ My Commission CC993859

ofwd® Expires January 15, 2006

NOTARY PUBLIC, STATE OF FLORIDA
Type or Print Name:

ission No.&

My Commission Expires:
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WITI\;IESSES: CLOISTERS RHF HOUSING, LLC
(;4«3/ ) fuurerire By: RETIREMENT HOUSING
(% — U o ' FOUNDATION
/ZC?W—? (/ LR It's Sole Member
By = ) g
LaverndR. J;sé h/ President
STATE OF CALIFORNIA /
COUNTY OF ~
The foregoing instrument was acknowledged befote me this day of

, 2003, by LaverneR. Joseph, as President of Cloisters RHF Housing, LLC,
on behalf of Cloisters RHF Housing, LLC. (notary must check applicable box)

Name of Name of notary (Typed, Printed or Stamped)
Commission Number (if nct legible on seal):
My Commission expires (if not legible on seal):

Personally Known.

Produced a current Florida driver's license as identification.
Type of |dentification Produced

ATTEST:

-

Li Listo\e_,y/dretary

STATE OF CALIFORNIA
COUNTY OF

The foregoing instrument was acknow]
, 2003, by Linda Listoe, as
behalf of Cloisters RHF Houising, LLC.

ged before me this day of
retary of Cloisters RHF Housing, LLC, on
otary must check applicable box)

{Notary Seal must be affix

ke b .

Signature of Notary

\5&/)@ Name of Name of notary (Typed, Printed or Stamped)
-~

}9, . Commission Number (if not legible on seal):
Personalty Known.

My Commission expires (if not legible on seal):
Produced a current Florida driver's license as identification.
Type of Identification Produced
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

e T T o R A e R I R T R o ms,

State of California

sS.
County of ( y Ug‘%}/éy

on_ZAY, j/’f ? before me, / (/%ﬁt/ ya /é/é’%ff/

LBate Name and Title of Dfﬁg( e G., "Jane Doe. Natary Public™)
personally appeared XZMWL {W

,#ﬁme(s) of Signer(s)

~=personally known to me
(] proved to me on the basis of satisfactory
evidence

to be the person{s’ whose namefs) isfarg
subscribed to the within instrument and
acknowledged to me ihat he/shi7ihey executed
- the same in hishkditheir authorized
. capacityfies], and that by histherthair

) ﬁ signature{ston the instrument the persor(E], or
: i the entity upon behalf of which the person{sy—
: - F 3 acted, executed the instrument,

OPTIONAL

Though the information below is not required by law, it may prove valuable to persens relying on the document and could prevent
fraudulent removal and reattachment of this form to anothgr dacument.

Description of Attac / ed Document / 7’ )é//{f/ 7’”' M
/ p ; Z4
Title or Type of ‘ s // ;A// /‘ ‘_‘4___// W
F
Document Date? Number of Pages.

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signar's Name:

OF SIGNER
[] Individual Top of thumb here
(3 Corporate Officer — Titie(s):
I} Partner — (1 Limited ! General
01 Attorney-in-Fact
[] Trustee
1 Guardian or Conservator
__ QOther:

Signer Is Representing:

S T T s = o
AT T B G B G O o T e Y T T T Y e
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© 1999 National Notary Associalion + 9350 De Soto Ave . PO Box 2402 « Chatsworlh, CA iaiailiahil * “ww.naticnalnotary org Prod No. 5907 Reorder. Catl Toll-Frae nMaNC7
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California -

County of ,%4 /Z/ %Jz"”
On 7W/ ﬁ/

Date”
personally appeared

Name(s) of Signer(s)

Ebrtsonally known to me
O proved to me on the basis of satistactory
evidence

to be the person(s)/ whose name{e) is/are
subscribed to the within instrument and
acknowledged to me that h&/she/#ey executed
the same in -/her/their  authorized
capacityéies), and that by hiztherthelr
signature{eyon the instrument the person(s}, or
the entity upon behalf of which the persontsy™
acted, executed the instrument.

AR A

¥
Doy rm

OPTIONAL

Though e irtformation beiow is not required by itaw, it may prove valuable fo persons relying on the document and could prevent
fraudulent removal and reaftachment of this form Ltzyer

Description of Attached Document W/ 7 AL

] - p.

Wtdopion? vwrihe Lrfoppieiesr”

Title or Type of Document; L2 ) g o - ; Vo
e lly ETy g i« ST TSN
Document Date: J i :

Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer

Signer's Name:

OF SIGNER
~1 Individual Top of thumb here
— Corporate Officer — Title{s):
. Partner — (1 Limited U General
1 Attorney-in-Fact
1 Trustee
— Guardian or Conservator
C Other:

Signer Is Representing: L
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Book: 5234
EXHIBIT "A" Page: 106

LEGAL DESCRIPTION

Lots 9A, €B, 10, 11, 12, 13, 14A, and all of Lot 14B, Revised Plat of
Assessor's Subdivision of the West 1/2 of the Northeast 1/4 of Section 16,
Township 17 South, Range 30 East, according to the map or plat thereof as

recorded in Plat Book 3, Page(s) 145, Public Records of Volusia County,
Florida.
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