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ORDINANCE 90- 5 tf 2~) n0~?
L

AN ORDINANCE OF THE CITY OF DELAND, V :~lCBrAAl...i~i d j: L.CHANGING THE ZONING FROM R1- A, SINGLE FAMILY
RESIDENTIAL DISTRICT, TO PD, PLANNED DEVELOPMENT
DISTRICT, ON DESCRIBED PROPERTY LOCATED ON THE
NORTH SIDE OF TAYLOR ROAD AT THE INTERSECTION OF
BENT OAKS BLVD.; APPROVING A DEVELOPMENT PLAN FOR
BENT OAKS, A PLANNED DEVELOPMENT CONSISTING OF
APPROXIMATELY 124. 462 ACRES OF PROPERTY LOCATED AT
TAYLOR ROAD, EAST OF U. S. 17- 92; DIRECTING A CHANGE
IN THE COMPREHENSIVE ZONING MAP; PROVIDING FOR
SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Florida Residential Communities, Inc., Neal W.Harris, Stanley E. Venturini and Diane R. Venturinihereinafter collectively referred to as the " Applicant") arethe owners of a 26. 073 acre parcel of land located onnorth theside of Taylor Road at the intersection with Bent OaksBlvd., which is more particularly described in the legaldescription attached hereto as A" andA" Exhibit " A" thisbymade a part hereof; andreference

WHEREAS, the Applicant has applied for a
zoning from the present zoning classification of
described in Exhibit " A" from R1- A, SingleDistrict, to Planned Development District (" PD");

Family

change of

the parcel
Residential
and

WHEREAS, said rezoning as a PD District is consistentwith both the City of DeLand Comprehensive Plan and the
purpose and intent of Section 33- 24 of the Code of Ordinancesof the City of the " Code"); andDeLand (

WHEREAS, the Applicant also owns a 98. 389 acre parcel ofland to the north and east of the property described inExhibit " A," which is more particularly described in thelegal description attached hereto as Exhibit " B" and by thisreference made a part hereof; and

WHEREAS, the land described in Exhibit " B" wasfrom rezonedR- 1A and R- 1AA, 
A- 3, 

District, 

Single Family Residential District, andAgricultural District, to PD, Planned Developmenton April 3, 1989 pending the approval of adevelopment plan pursuant to Section 33- 24 of the CodeOrdinances ofof the City of DeLand ( the " Code"); and

WHEREAS, the Applicant has submitted an application forapproval of a development plan for Bent Oaks, a residentialplanned development to encompass all of thedescribed in

project"); 

propertyExhibits " A" and " B" (

property" 
hereinafter

referred to collectivelyas " the or " the project"); and

WHEREAS, the proposed development plan meets orthe exceedsminimum conditions and standards for a PlannedDevelopment District with respect to minimum
setbacks, size, developmentperimeter comprehensive planinternal consistency,compatibility, external compatibility, intensity of
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District, 
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circulation, external transportat~on~, ~off- cess,street parking, public facilities and unified control.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSIONOF DeLAND, FLORIDA:

Section 1. The City Commission has held a public

development, open spaces, plazas and recr~ t~6Ji sid1a~~,trails and bikeways, environmental const.;q!;i.nt9,~" access and iI:lter~ al

zoning from R1- A,Single Family Residential District, to PO, PlannedDevelopment District, for the land described in Exhibit "and to A"confirm the initial zoning designation of
Exhibit "

thedescribed landin B" as PD, Planned Development District,pending approval of a development plan for the property.

Section 2. Pursuant to the determination made atpUblic hearing, the City Commission hereby amends theComprehensive Zoning Map of the City to include thedescribed landin Exhibit " A" as PD, Planned
and confirms the initial zoning designation

Development District,
of thedescribed landin Exhibit " B" as PD, Planned Development District.

B" PD, 

Section 3. The zoning of the property as PD, PlannedDevelopment District, is made pursuant to Section 33-the 24 ofCode and the development of this property shall takeplace in accordance with that Section and in substantialcompliance with the Development Plan Map and
amended, submitted by the Applicant which shall be filed

Report, as

retained andfor public inspection in the office of the CityPlanning Department and constitute a supplement to theofficial Zoning Map of the City.

Section 4. All building code, housing code and otherland use regulations of the City ( butincluding, to, not limitedthe tree protection and subdivision
applicable to the PD District except to the extent that

ordinances) are

conflict theywith a specific provision of the approveddevelopment plan which is set forth in Section 5 below. failure Theof the approved development toplan address a
condition, particular permit, condition, term or restrictionrelieve shall notthe Applicant of the necessity of

law complying with thegoverning said permitting requirements, orconditions, otherterms and restrictions.

Section 5. The approved Development Plan for BentOaks PD is set forth below:

a) Development Concept: 
developed in substantial compliance with the Development Plan

The property shall be

Map and Report, as amended, and the final subdivisionfor each platphase of the development as required33- 24( by Sectionv) of the Code. The Applicant shall maintain unifiedownership of the subject property until after thethe approval offinal forplats areas to be sUbdivided; provided,however, that the Applicant may sell 80% or more ofarea thewithin land
any given tract to a single developer before

hearing on the application for a change of

2-
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final plat approval of 083!~the areas to be subd1V1Qedi ana,
3425

provided ~ urther, that there shall never be motal i~g~!;1 {~entities, 1ncluding the tttW,<flApplicant, who own any portlon 6rtne -unplatted land area within a given tract before final platapproval.

b) Phases of Development: This project isto be projecteddeveloped over a five year period. As each phase isdeveloped, the appropriate androadwayinfrastructures utilityincluding, but not limited to, water, and sewerstormwater facilities, shall be constructed inwith accordancethe master drainage, utility and roadway plans for theproject, subject to approval of final engineering plans foreach phase of development. The phases of development shallconform substantially with the tract boundaries shown on theDevelopment Plan Map; provided, however, that the Applicantmay elect to develop any given tract in more than oneand phasemay combine portions of tracts in a single phase for
purposes finalof plat approval so long as the Applicant owns100% of the land areas to be combined in a single phase.

c) Land Use and Density: The development of theproperty shall be consistent with the limits describedfor beloweach land use area within the proposed PD; 
however, provided,that the Applicant shall have the right to reducethe density of any given tract without having to amend theapproved Development Plan for the project. The location andapproximate size of the land use areas are shown on theDevelopment Plan Map and Report, as amended, and identifiedas separate tracts.

1) Land Use Description: the Bent Oaks PD shallbe a residential community consisting entirely of
family singledetached homes and common
recreation and natural open space areas.

drainage, passive

2) Density:
Total Net

Land Use Area of Site Lots Density
Tract One 22. 70 18. 24 44 1. 94

Tract Two 16. 95 13. 62 34 2. 01

Tract Three 21. 08 16. 94 77 3. 65

Tract Four 25. 69 20. 64 91 3. 54

Tract Five 21. 44 17. 23 112 5. 22

Drainage,
Recreation &
Open Space 16. 60 13. 34 N/ A lia

124. 46* 100. 00 358 2. 88

3-
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Special Requlations: The uses permitted within
d) 

theBent Oaks PD shall be detached, single family dwellings withcustomary accessory uses. No accessory uses shall be placedten any closer than 10) feet from the rear linesten property or10) feet from any l wall or
(

for those
landscape, utility easementlots bordering same. No accessory uses,

or structures buildingswhatsoever shall be permitted within the frontor side yard setback areas.

Minimum
Distance

Minimum Number Setbacks Between
Lot Size of Lots Front side Rear Dwellings

Tract One 85' x110' 44 25 7. 5 25 15

Tract Two 120' x140' 34 25 10 25 20

Tract Three 75' x110' 77 25 7. 5 25 15

Tract Four 75' x110' 91 25 7. 5 25 15

Tract Five 50' x110' 112 20 0 20 10

Where the minimum distance between buildings isthan fifteen ( 15) feet, between
less

exterior walls such buildings
one hour fire

said tractsbe maytransferred to, owned and maintained by the Homeowners'Association.

must have a minimum rating as required theStandard byBuilding Code. The maximum building
50%. 

lots forless coveragethan 6, 000 sq. ft. shall not exceed Themaximum building coverage for lots between 6, 000 to 11, 000ft. shallsq. not exceed 45%. The maximum buildingfor lots greater than 11, 000 sq. ft. shall not exceed 40%.
coverage

e) Common Areas: The Applicant shall create commondrainage, passive recreation and natural open space areasshall andretain unified ownership and control of allidentified tractsfor such land uses; provided, however, thatthe afterformation of a Homeowners' Association, 

f) Environmental Considerations: It
that is

the recognizeddevelopment site has outstanding naturalthat beauty andmutual cooperation to preserve the natural amenities ofthe area is essential. Accordingly, the Applicant shall:

1) Ensure that each lot contains a minimum of one treefor every 2, 500 square feet of lot area beforefinal plat approval of areas to be SUbdivided;

2) Provide a plan showing the retention of at leasteighty percent ( 80%) of all specimen trees in eachtract before final plat approval of areas to be

4-



lots; 

3425 npq....
J.... ,)

subdivided ( except for Tract One VGhllilV~ Ga.:i FLgrandfathered pursuant to Ordinance 89- 42):

3) Replace fifty percent ( 50%) of the total number ofinches DBH of specimen trees permitted to be
removed by preserving an equivalent number of
non- specimen trees on site, planting additional
replacement trees or contributing to the City' s
Replacement Tree Reserve Account";

4) Designate at least fifteen percent ( 15%) of the
land area within the development for tree
protection including approximately 5. 75 acres
within the common drainage, passive recreation and
natural open space areas, 12. 42 acres within the
rear and side yard setback areas and 3. 81 acres in
the landscape and utility easement area along the
Eastern boundary of the property.

Common areas set aside for tree protection shall be
separately identified as tracts on the final plats for areasto be subdivided. No clearing of trees or any other
development activities shall be permitted in the tractsdesignated as tree protection areas on the Development Plan
Map, except
windstorm, lightening or other acts of God which poseimminent

property. danger to life or property. In addition, theApplicant shall amend the Declaration of ProtectiveCovenants, Conditions and Restrictions for Bent Oaks toprohibit the
and utility easement

removal of any trees within 1) the landscape
area along the Eastern boundary of the

property; 2) the side yard setback areas of all lots greaterthan fifty (50) feet wide except for the first ten ( 10) feetfrom the front property lines, or 3) the last five ( 5) of feetthe rear yard setback areas to the
lines

adjacent
of all

rear propertylots; provided, however, that the citythe Applicant may allow
to exempt certain areas as may be necessary for

utility lines upon final plat approval of areas to be
placing
subdivided.

for the removal of trees damaged by fire,

g) Sewage: Sewer service will be provided to all lotsby
The City

connection with the city of DeLand central sewage system.projects that each lot will generate approximately266 gallons of sewage
maximum amount of

day. per day. Therefore, the projected
sewage generated by the development will beapproximately 95, 228 gallons per day. Within 90 days fromthe effective date of this Ordinance, the Applicant shallenter into a utility Service Agreement with the city inaccordance with Chapter 30 of the Code to reserve sufficientcapacity for the development.

h) Water: Water service will be provided to each lotby connection with the City of DeLand central water system.The City projects that each lot will require approximately266 gallons of day. water per day. Therefore, the
maximum total projectedamount of water required thebywill developmentbe approximately 95, 228 gallons per day. Within 90 days

5-



Ordinance, 

Blvd. 

IJVV" U, Ii..

7~? IQ~ 1V.from 5 (I;~ ;)'.,)'-'the effective 1date of this Ordinance, the
shall Applicantenter into a utility Service Agreement ~{~ G~hi~~)J3Ftpaccordance with Chapter 30 of the Code to reserve sufficientcapacity for the development.

i) stormwater Drainaqe: The development shall meet orexceed the requirements of the Stormwater Management andConservation Ordinance, Chapter 25B of the Code. The
proposed master drainage plan has been reviewed by the ActingCity Engineer and appears adequate to meet the projectedstormwater retention requirements for the project.

j) Roadwavs:

1) All roadways shall be constructed in compliancewith the Subdivision Ordinance, Chapter 26A of
the Code, and the state' s minimum Standards for
Public Streets and Roads and will be dedicated
to the City of DeLand.

2) As a condition of plat approval for the
southeast portion of the development, or on or
before February 5, 1995, whichever occurs
first, the Applicant shall be required to
develop the eastern entrance to the project off
Taylor Road, and if the County has commenced
construction of the Taylor Road extension
that bytime, the Applicant shall install a
sidewalk along the project perimeter between
Stratford and Hill Avenues.

3) If New Hampshire Avenue is extended east to the
proposed northern entrance to the project and
if the Applicant has secured preliminary plat
approval for any portion of Tract Five on or
before February 5, 1995, the Applicant will
connect and pave Bent Oaks Blvd. to New
Hampshire Avenue and install a sidewalk alongthe project perimeter for the length of the New
Hampshire Avenue extension.

4) The Applicant shall install left turn lanes on
Taylor Road into Bent Oaks Blvd. at the
intersection of Bent Oaks Blvd. and Taylor Road
at the time Taylor Road is extended east beyondthe intersection of Bent Oaks Blvd. and TaylorRoad by the County or the Applicant.

5) Access to lots will be limited to the internal
road system. No lot shall have direct access

Road, to either Taylor Road, New Hampshire Avenue or
Hill Avenue.

6) According to the Applicant' s traffic engineer,the development will not cause the level of
service on any roadway sections or
intersections affected by the development to

6-
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thirty (

Florida. 

conditions of this Ordinance shall be furnished to thefor Cityreview and approval at least thirty ( 30) days beforeproposed execution and filing in the Official

carry out theauthorized functions of the Association, and for payment ofprincipal, interest and other charges connected with loansmade to or assumed by the Association.

The charter and bylaws of said Homeowners' Associationand any amendments thereto or related agreements, covenants,easements or restrictions which relate to the terms

lotsabut Taylor Road or New Hampshire Avenue, and where nonatural vegetative screening presently exists, the
will Applicantprovide visual screening comprised of either vegetation,berms or masonry wall along any paved roadways.

m) Homeowners' Association: A Homeowners' Associationshall be created by the Applicant to own, manage and maintainthe common areas. The owner of each lot shall be a member ofthe Association and shall be liable for, with a lien securingpayment of, annual and special assessments collected thebyAssociation for the improvement, maintenance, enhancement,
enlargement and operation of common areas, and for payment oftaxes, 

insurance, governmental assessments, insurance, costs ofmaterials, equipment, labor, professional services,
management and supervision necessary to

0833
k) Sidewalks: The Applicant shall constfcrHt; side~~}ks'~

7nn J.e

fj ~"J fJ fl llZ--""AA. w,f-
a-. '" c "--

decrease. i4? t;1;..,- .. t:...~, L.-

r: ~ :. ",': ~ '~"";'. .._

along both sides of all streets in the development and alongTaylor Road and New Hampshire Avenue as described
subsection ( in

j) above. The Applicant shall have the optionof posting bond to guarantee completion of the sidewalksthe attime of final plat submission.

I) Screeninq: Where the rear or side ofyards

and

Records ofVolusia County, Florida. The Applicant shall bear andthe paycosts of recording all of the aforesaid documents. TheCity shall not be responsible for theenforcingof DeclarationProtective Covenants, Conditions and Restrictions for BentOaks or the Articles of Incorporation or By- Laws of theAssociation.

n) Architectural Review Board: The Applicant shallcreate an Architectural Review Board. Prior to theconstruction of any dwelling unit, all plans andspecifications must have had prior approval of this Board.All regulations pertaining to the Architectural Review Boardshall be at the sole discretion of the Applicant; provided,however, that the regulations shall be completely consistentwith the requirements of this Ordinance. The City shall notbe responsible for enforcing the regulations of theArchitectural Review Board.

0) Bindinq Effect of Plans; TheRecording: of provisionsthe foregoing Development Plan, as amended, includingand all anysupplementary orders and resolutions, shall bindinure andto the benefit of the Applicant and its heirs,

7-
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successors and assigns. A copy of this Ordinance
subsequent orders and resolutions shall be filed for
in the Official Records of Volusia County, Florida.

and all

record

p) Reverter provision: The City Commission may rezone
any portion of the project which has not secured final
sUbdivision plat approval on or before five years from the
effective date of this Ordinance as may be necessary or
appropriate to protect adjoining properties or the publichealth, 

N
C:Ji

0 .....
CO (" t')

fPl

safety and welfare, unless the City Commission, for
good cause shown, shall extend the time period indicated inthis paragraph.

Section 6. The City Engineer, Planning Director and
Building Department are hereby directed to change the
Comprehensive Zoning Map of the City of DeLand to conformwith the change of zoning enacted in this Ordinance.

Section 7. If any section, sentence, clause or
phrase of this Ordinance is held to be invalid or
unconstitutional by any court of competent juriSdiction, that
holding shall in no way affect the validity of the remainingportions of this Ordinance.

Section 8. This Ordinance shall become effective im-
mediately upon its adoption.

PASSED AND DULY ADOPTED this

ATTEST:

Viola H. Ballentine
City Clerk - Auditor

Q

Passed on first reading: January 16, 1990
Adopted on second reading: February 5, 1990

APPROVED AS TO FORM AND LEGALITY:

ch~ r--
Astrid de pa~

City Attorney

CAjORDINANC/ BENTOAKS
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The News-Journal
Published Daily and Sunday

Daytona Beach, Volusia County, Florida

State of Florida,

County of Volusia:

Before the undersigned authority personally appeared
C. Morgan Miller

who, on oath says that he is......................................................'"

Classified Manager

of The News-Journal, a daily and Sunday newspaper, at publishedDaytona Beach in Volusia County, Florida; that theattached copy of advertisement, being a......................................

Notice of Public Hearing

in the matter of. .......................................................... .... .... .........

Ordinance 90- 5

in the .........,................................................
Court, was published

in said newspaper in the issues.....................................................

January 26, 1990

Affiant further says that The News-Journal is a newspaper
County, Florida,and that the said newspaper has heretofore been continuouslypublished in said Volusia Florida, each day andSunday and has been entered as second-class mail matter at thepost office in Daytona Beach, in said Volusia Florida,for County, period ofa one year next preceding the first publication ofthe attached copy of advertisement; and affiant furtherthat sayshe has neither paid nor promised any person, firm orcorporation any discount, rebate, commission or refund for the

purpose
said newspaper.

of securing this advertisement for publication in the

published at Daytona Beach, in said Volusia

County, 

LEGAL ADVERTISEMENT

NOTICE OF PUBLIC HEARING
CITY COMMISSION .

CITY OF DELAND, FLORIDA
NOTICE IS HEREBY GIYEN that
there will be a Public Heanng on the
following ordinance on February 5,
1990, at the regular meeting of the
DeLand City Commission. The .meet-
ing will take place at 7:00 P.M. m the

t City CommissIon Chambers. 120
South Florida Avenue. All Interested
parties are invited to attend and be
heard on the matter.
Any person who appeals any. decision
made by the City Commis,!lOn with
respect to any matter consldered at
this meeting will need a record of the
proceeding and, thus, may need to
ensure that a verbatim ~ ord of the

1\ proceeding is made, inc1udmg t!1e tes-
t timony and evidence upon which an

appeal may be based.
The original of the ordinance Is on tIle
in the omce of the City Clerk and may

I' be Inspected Monday through Friday
II trom 8:00 A.M. to 4:30 P.M.
t ORDINANCE 90-5

AN ORDINANCE OF THE CITY
OF DELAND6 FLORIDA CHANG-
ING THE Z NING FROM R1-A,

t SINGLE FAMILY RESIDENTIAL
DISTRICT, TO PO, PLANNED
DEVELOPMENT DISTRICT, ON
DESCRIBED PROPERTY
LOCATED ON THE NORTH SIDE
OF TAYLOR ROAD AT THEj INTERSECTION OF BENT OAKS10
BLVD' APPROVING A DEVEL-
OPMENT PLAN FOR BENT
OAKS A PLANNED DEVEL-
OPMENT CONSISTING OF
APPROXIMATELY 124.462 ACRES
OF PROPERTY LOCATED AT
TAYLOR ROAD, EAST OF U.S,. 17-
92' DIRECTING A CHANGE IN
THE COMPREHENSIVE ZONING

l' BIUTY AND
MAP' PROVIDING FOR SEVERA-

AN EFFECTIVE
DATE.

Legal 320. Jan. 26, 1990. l~

C- -y]~FJ, ~ Jd ".<~L.r:.~'l;I.~... ~ '/'.(~.... ..:;!.,.......... .... .,::;:.~''!'t;'
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i}~ "Sworn to and subscnbed before me

f>"i}~ "f\
A.. _. ..'. ;. "
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26 t h t :} ; 
th" ......... ;~.............. . day of........................:. 

J a n u a r y ~.. , : . ' 11t .
A.D. 19.1........ b
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ORDINANCE 90- 12

AN ORDINANCE OF THE CITY OF DELAND, FLORIDAAMENDING THE APPROVED DEVELOPMENT PLAN FOR BENTOAKS, A PLANNED DEVELOPMENT CONSISTING OFAPPROXIMATELY 124. 462 ACRES OF PROPERTY LOCATED ATTAYLOR ROAD, EAST OF U. S. 17- 92: PROVIDING FORSEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, Florida Residential Communities, Inc., W. The NealHarris Company and Stanley E. Venturini and Diane R.Venturini ( hereinafter collectively referred to
f1Applicant") 

a

w

a

N

N

as thehave submitted an application to amend the~approved Development Plan for Bent Oaks, a residential~planned development consisting of approximately 124. 462of property
92: 

0

acresOOlocated at Taylor Road, East of U. S. 17- 92: and

WHEREAS, the approved Development Plan
set forth in Ordinance No. 90- 5 and recorded

3425, 
in Official Records Book 3425, Page 0832,
Records of Volusia County, Florida: and

for Bent

February
in the

WHEREAS, the proposed amendments to
Development Plan are consistent with the
Planned Development District and meet or
requirements of the Tree Protection Ordinance.

L~

Oaks is ~
9, 1990

w
Public .,

w
en

the approved
intent of the

exceed the

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSIONOF DeLAND, FLORIDA:

Seotion 1. The City Commission has held
hearing on the application for an amendment to the
Development Plan for Bent Oaks.

a public
approved

Section 2. Pursuant to the determination madepublic athearing, the City Commission hereby amends5( c) ( 2) of SectionOrdinance 90- 5 to read in full as follows:

Land

2) Density:

Use Area ~ of Site0

Total

Lots
Net

Density
Tract One 22. 70 18. 24 44 1. 94

Tract Two 16. 95 13. 62 34 2. 01

Tract Three 21. 08 16. 94 77 3. 65

Tract Four 25. 69 20. 64 91 3. 54

Tract Five 21.44 17. 23 112 5. 22
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Drainage,
Recreation &
Open Space 16. 60

r.., r- ,." ,

J :-; q. C1E~ 5 ~3

n; ~~......-.. 

w:-- : . r

13. 34 N/ A HLA

124. 46* 100. 00 358** 2. 88**

Includes 18. 67 acres to be set aside as tree protectionareas as described in subsection ( f) below.

The total number of lots and net densityif the Applicant is unable to designate sufficient common

may be decreased

areas to be set aside for tree protection as described insubsection ( f) below.

Section 3. Pursuant to the determination
public hearing, the City Commission hereby amends5( f) of Ordinance 90- 5 to read in full as follows:

made at

Section

f) Environmental Considerations: It is
that the recognizeddevelopment site has outstanding naturalthat andmutual beautycooperation to preserve the natural amenitiesthe ofarea is essential. Accordingly, the Applicant shall:

1) Ensure that each lot contains a minimum of one treefor every 2, 500 square feet of lot area beforefinal plat approval of areas to be subdivided:

2) Provide a plan showing the retention of at least
eighty percent ( 80%) of all specimen trees in eachtract before final plat approval of areas to besubdivided ( except for Tract One which was
grandfathered pursuant to Ordinance 89- 42):

3) Replace fifty percent ( 50%) of the total number ofinches DBH of specimen trees permitted to be
removed by preserving an equivalent number of
non- specimen trees on site, planting additional
replacement trees or contributing to the city1sReplacement Tree Reserve Account..:

4) Designate at least fifteen percent ( 15%) of the
e., 

land area within the development ( i. 18. 67 acresminimum) for tree protection includingapproximately 3. 08 acres within the rear yardsetback areas of all lots: 1. 84 acres within theside yard setback areas of certain lots in TractTwo only: 3. 81 acres in the landscape and utilityeasement area along the Eastern boundary of the
property: 8. 15 acres within the common drainage,passive recreation and natural open space areas:
plus, 1. 79 acres of additional common areas to be
designated in the future.

The Applicant shall amend or supplement the Declaration

2-
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of Protective Covenants, Conditions and Restrictions for Bent
Oaks to prohibit the removal of any trees within 1) the
last five ( 5) feet of the rear yard setback areas adjacent to
the rear property lines of all lots throughout the
development: 2) the side yard setback areas of all lots in
Tract Two only, but not including those portions of Lots
10- 13, inclusive, which have been dedicated as public utilityeasements, and not including those portions of the side yardsetback areas lying within ten ( 10) feet of the front
property lines: or 3) the landscape and utility easement area
along the Eastern boundary of the property: provided,however, that the City may allow the Applicant to exemptcertain areas as may be necessary for placing utility lines
upon final plat approval of areas to be subdivided. In
addition, the Applicant shall secure the consent of all
public utility companies providing service to the project to
abandon and vacate the five ( 5) foot utility easement
dedicated along the rear property lines of all lots in Tract
One.

The Applicant shall set aside sufficient common areas
for tree protection such that the total number of acres
designated for tree protection throughout the developmentincluding the side and rear yard setback areas and the
landscape and utility easement area along the Eastern
boundary of the property) shall in no event be less than
18. 67 acres. Common areas to be set aside for tree
protection shall be separately identified as tracts on thefinal plats for areas to be subdivided or by separateinstrument legalfor areas already platted before the effectivedate of

other development
Ordinance No. 90- 5. No clearing of trees or any

activities shall be permitted in the tracts
designated as tree protection areas on the Development Plan
Map, except for the removal of trees damaged by fire,windstorm, lightening or other acts of God which poseimminent danger to life or property.

If the Applicant fails to designate sufficient areas fortree protection before the last phase of development is
presented for preliminary plat approval, the
be shallApplicant

required to reduce the nuw~ er of lots and increase theamount of common areas to be set aside for tree protectionin the last phase of the development to make up for the
remaining deficiency: provided, however, it is not the intenthereof that the required reduction in permitted shalldensityexceed the tree protection deficit remaining at the time of
platting the last phase of the development unless the
Applicant cannot configure the lots on such plat to limit the
required reduction in permitted density to equal only the
remaining tree protection deficit. At the time a preliminaryplat of each additional phase of the project is submitted,the Planning Department of the City shall issue to the
Applicant a certification as to the amount of property onsuch plat to be credited toward the area tree protectionrequirement. In the event there is any dispute as to the
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acreage to be so certified, the Applicant shall have the
right to appeal the decision of the Planning Department tothe City Manager.

Section 4. Except as provided above, the terms andconditions of the approved Development Plan for Bent Oaks setforth in Ordinance No. 90- 5 shall remain in full force and
effect. This approved Development Plan, Plan, as amended,
supercedes the terms and conditions of the DevelopmentAgreement between the parties which was recorded April 3,
1990, in Official Records Book 3448, Page 0047, in the Public
Records of Volusia County.

Section 5. If any section, sentence, clause or
phrase of this Ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, that
holding shall in no way affect the validity of the remainingportions of this Ordinance.

Section 6. This Ordinance shall become effective im-
mediately upon its adoption.

PASSED AND DULY ADOPTED this 16th day of April, 1990.

ATTEST:

J~~
Viola H. Ballentine
City Clerk - Auditor

Passed on first reading: April 2, 1990
Adopted on second reading: April 16, 1990

APPROVED AS TO FORM AND LEGALITY:

cLR
Astrid de ~

City Attorney
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The News-Journal
Published Daily and Sunday

Daytona Beach, Volusia County, Florida

State of Florida,

County of Volusia:

Before the undersigned authority personally appeared

C. t10rgan Miller

who, on oath says that he is.........................................................

Classified Manager

of The News-Journal, a daily and Sunday newspaper, published
at Daytona Beach in Volusia County, Florida; that the
attached copy of advertisement, being a......................................

Notice of Publ ic Hearing

LEGAL ADVERTISEMENT

in the matter of ............................................................................

Ordinance 90- 12

in the .......................................................... Court, was published

in said newspaper in the issues.....................................................

April 6, 1990

Affiant further says that The News-Journal is a newspaper
published at Daytona Beach, in said Volusia County, Florida,
and that the said newspaper has heretofore been continuously
published in said Volusia County, Florida, each day and
Sunday and has been entered as second-class mail matter at the
post office in Daytona Beach, in said Volusia County, Florida,
for a period of one year next preceding the first publication of
the attached copy of advertisement; and affiant further says
that he has neither paid nor promised any person, firm or

corporation any discount, rebate, commission or refund for the
purpose of securing this advertisement for publication in the
said newspaper.

H~ Hu24.?
rc./.

lt~(4.'ioHHHuH

Sworn to and subscribed before me

6th AprilthIS ............................. day of .............................
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NOTARY PUBLIC, State of Florida at Lar_

My Commission Expires December 30. 1996
bhJ"oea j) AM, RICAl~ P10I\l~ l::.R Ci-\.SUALTY INS, CO.

NOTICE OF PUBLIC HEARINGCITY COMMISSION
I CITY OF DELAND

NOTlC~ FLORIDAIS HEREBY GIVENtbere ~ 1l1 thatbe. a Public Hearing on the IfelloWlng ordinance on April 16a~ the 1990regul~r .meeting of theOIty DeLandCommIsSIon. Thetake meeting willp' la<<e at 7:00 P.M. in theommIssIon CityChambers 120 South
ar~rlg~~ 0 a end anderuel:tAll intej-P' tp.cl

b" nRrti.."
the matter. 

e heard on

ny person who appeals anymade by decisionthe City Commission withrespect to any matter consideredtltis atme~ting will need a recomP!t'O~ AlJd. 
of theedIng thus., may nfled toeflsure that a verbatim record of thep.rtx:eeding is made. including the tell-trony and. ev!denc,e Upon which an

I

appeal~ y be basecl.
The 0 ' ordinance is on fll(
milie' ce : JI:-ctty Clerk and may
be inspected MOndllY through Friday
from 8:00 A.M. to 4:30 P.M.

ORDINANCE 90-12
AN ORDINANCE OF THE CIT'i
OF DEx.AND.Alt1?RIDA AMEND-
ING THE OVED DEVEL-
OPMENT PLAN FOR BENT
OAKS.,. A PLANNED DEVEL-

OPMENT CONSISTING OF
APPROXIMATELY 124.462 ACRESOF PROPERTY LOCATED ATTAYLOR ROAD. EAST OF U.S. 17-
e!L.PRO~ IN~ f~R SEVERABIL-
TI ANl>AN CTlVEDATE.Legal 364. April fI, 1990 It
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