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ORDINANCE NO. 2022 -29 Electronically Recorded By

Uplusia County Clerk of the Court
AN ORDINANCE OF THE CITY COMMISSION OF DELAND, FLORIDA,
CHANGING THE ZONING FROM VOLUSIA COUNTY’S R-4C, URBAN SINGLE-
FAMILY RESIDENTIAL-THOROUGHFARE CORRIDOR AND R-4, URBAN
SINGLE-FAMILY RESIDENTIAL TO CITY’S PLANNED DEVELOPMENT, CTC
DELAND PD, ON PROPERTY LOCATED AT THE SOUTHEAST CORNER OF DR.
MARTIN LUTHER KING, JR.,, BOULEVARD AND CASSADAGA ROAD;
APPROVING A PLANNED DEVELOPMENT PLAN CONSISTING OF
APPROXIMATELY 28.64 +/- ACRES OF PROPERTY MAKING FINDINGS OF
CONSISTENCY WITH THE COMPREHENSIVE LAND USE PLAN FOR THE CITY
OF DELAND; DIRECTING CHANGE IN THE COMPREHENSIVE ZONING MAP;
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

WHEREAS, the applicant, Mark Watt, Esq., (hereinafter referred to as “Applicant”), on behalf of the
owners, own approximately 28.64 +/- acres of land located at the southeast comer of Dr. Martin Luther King,
Jr., Boulevard and Cassadaga Road, which is more particularly described in the legal description attached hereto
as Exhibit “A” and by this reference made a part hereof; and

WHEREAS, the Applicant has applied for a change of zoning designations from Volusia County’s R-
4C, Urban Single-Family Residential Thoroughfare Corridor and R-4, Urban Single-Family Residential to CTC
DeLand PD, Planned Development; and

WHEREAS, said rezoning is consistent with both the Comprehensive Plan and the purpose and intent
of Section 33-32 of the Code of Ordinances of the City of DelLand (the “Code”); and

WHEREAS, the applicant has submitted an application for the approval of a development plan in order
to amend the property zoning designation so as to change certain development standards for the property
described in Exhibit “A” (hereinafter the “Property” or the “Project”); and

WHEREAS, the proposed development plan meets or exceeds the minimum conditions and standards
for the PD District with respect to minimum development size, perimeter setbacks, comprehensive plan
consistency, internal compatibility, external compatibility, open spaces, sidewalks, environmental constraints,
internal access and circulation, external transportation access, off-street parking, public facilities and unified
control; and

WHEREAS, the proposed development plan is consistent with West Central and Commerce Districts
future land use designations.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF DELAND,
FLORIDA:

Section 1. The City Commission has held a public hearing to approve the change of zoning from
Volusia County’s R-4C, Urban Single-Family Residential Thoroughfare Corridor and R-4, Urban Single-Family
Residential to CTC DeLand, PD, Planned Development, on property located at southeast corner of Dr. Martin
Luther King Jr., Boulevard and Cassadaga Road, consisting of approximately 28.64 +/- acres of property.

Section 2. Pursuant to the determination made at public hearing, the City Commission hereby amends
the Comprehensive Zoning Map of the City to include the land described in Exhibit “A” as CTC DeLand PD,
Planned Development District.

Section 3. The zoning of the Property as PD, Planned Development District, is made pursuant to
Section 33-32 of the Code and the development of the Property shall take place in accordance with that Section
and in substantial compliance with the Development Plan Agreement, Maps and other supporting documentation
submitted by Applicant which shall be filed and retained for public inspection in the office of the City Planning
Department and constitute a supplement to the official Zoning Map of the City.
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EXHIBIT “A”
LEGAL DESCRIPTION

A PORTION OF GOVERNMENT LOTS 4 AND 5, SECTION 6, TOWNSHIP 18 SOUTH,
RANGE 31 EAST, VOLUSIA COUNTY, FLORIDA.

BEING DESCRIBED AS FOLLOWS:

BEGIN AT A POINT ON THE SOUTH RIGHT OF WAY LINE OF CASSADAGA ROAD PER
OFFICIAL RECORDS BOOK 3779, PAGE 3745 OF THE PUBLIC RECORDS OF VOLUSIA
COUNTY, FLORIDA AND THE EASTERLY LINE OF SAID GOVERNMENT LOT 4; THENCE RUN
SOUTH 00°14'44" EAST ALONG SAID EASTERLY LINE, FOR A DISTANCE OF 1028.00 FEET,
THENCE DEPARTING SAID EASTERLY LINE RUN NORTH 89°43'30" WEST, FOR A DISTANCE
OF 118.80 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY;
THENCE RUN NORTHWESTERLY ALONG SAID CURVE: HAVING A CENTRAL ANGLE OF
15°36'56", A RADIUS OF 1000.00 FEET, AN ARC LENGTH OF 272.54 FEET, A CHORD
BEARING OF NORTH 81°565'02" WEST AND A CHORD DISTANCE OF 271.70 FEET TO THE
POINT OF TANGENCY,; THENCE RUN NORTH 74°06'34” WEST, FOR A DISTANCE OF 169.10
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY, THENCE
RUN NORTHWESTERLY ALONG SAID CURVE HAVING A CENTRAL ANGLE OF 3°39'55", A
RADIUS OF 1520.00 FEET, AN ARC LENGTH OF 97.24 FEET, ACHORD BEARING OF NORTH
75°56°32" WEST AND A CHORD DISTANCE OF 97.22 FEET TO THE POINT ON A RADIAL LINE;
THENCE RUN SOUTH 12°13'31" WEST ALONG SAID RADIAL LINE, FOR A DISTANCE OF
80.00 FEET TO THE POINT ON A CURVE CONCAVE SOUTHERLY; THENCE DEPARTING SAID
RADIAL LINE, RUN NORTHWESTERLY ALONG SAID CURVE HAVING A CENTRAL ANGLE OF
12°42’11", A RADIUS OF 1440.00 FEET, AN ARC LENGTH OF 319.26 FEET, A CHORD
BEARING OF NORTH 84°07'35" WEST AND A CHORD DISTANCE OF 318.61 FEET TO THE
POINT OF TANGENCY; THENCE RUN SOUTH 88°31°20" WEST, FOR A DISTANCE OF 362.16
FEET TO A POINT ON THE EASTERLY RIGHT OF WAY LINE OF MARTIN LUTHER KING JR.
BOULEVARD AS RECORDED IN OFFICIAL RECORDS BOOK 3779, PAGE 3819 OF SAID
PUBLIC RECORDS AND A NON-TANGENT CURVE CONCAVE EASTERLY; THENCE RUN
NORTHEASTERLY ALONG SAID CURVE AND EASTERLY RIGHT OF WAY LINE HAVING A
CENTRAL ANGLE OF 2°43'48”, A RADIUS OF 5629.58 FEET, AN ARC LENGTH OF 268.24
FEET, A CHORD BEARING OF NORTH 06°53'12" EAST AND A CHORD DISTANCE OF 268.22
FEET TO THE POINT OF TANGENCY; THENCE RUN NORTH 08°15°06" EAST, FOR A
DISTANCE OF 225.00 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
WESTERLY; THENCE RUN NORTHEASTERLY ALONG SAID CURVE HAVING A CENTRAL
ANGLE OF 04°38'00", A RADIUS OF 5829.58 FEET, AN ARC LENGTH OF 471.41 FEET, A
CHORD BEARING OF NORTH 05°56'07" EAST AND A CHORD DISTANCE OF 471.28 FEET TO
A POINT ON THE’AF"ESAID SOUTH RIGHT OF WAY LINE OF CASSADAGA ROAD; THENCE
RUN NORTH 89°31'20™ EAST ALONG SAID SOUTH RIGHT OF WAY LINE, FOR A DISTANCE
OF 1223.22 FEET TO THE POINT OF BEGINNING.

CONTAINING 28.642 ACRES OF LAND, MORE OR LESS.
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GENERAL FINDINGS

A. That the application of TM BTR of Florida, LLC was duly and properly filed

herein on March 15, 2022 as required by law.

B. That all fees and costs which are by law, regulation, or Ordinance required to

be borne and paid by the applicant have been paid.

C. That the Applicant is the Contract Purchaser of a 28.64 +/- acre parcel of land
which is the subject of this application and which land is situated in DelLand, Florida and

more particularly described in the attached Exhibit “A” (hereinafter the “Property").

D. That the Applicant has complied with the Planned Development Plan
provision as required by Land Development Regulations Ordinance No. 2013-11, as

amended.

E. That the Applicant has complied with the "Due Public Notice" requirements of
the City Commission, Land Development Regulations Ordinance No. 2013-11, as

amended.

F. That the owner of the Property, Stonekirk Ventures, LLC and J. Scott Kirk,

agree with the provisions of the Development Agreement.
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FINDINGS REGARDING REZONING

A. That the applicant has applied for a change of zoning from the present zoning

classification of the Property from County R-4C & R-4 to CTC DELAND PD (Planned

Development).

B. That the said rezoning to a PD is consistent with both the City of DeLand
Comprehensive Plan Ordinance No. 1990-04, as amended, and the intent and purpose of
the City of Del.and Land Development Regulations Ordinance No. 2013-11, as amended,
and does promote the public health, safety, morals, general welfare and orderly growth of

the area affected by the rezoning request.

NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE CITY OF
DELAND, FLORIDA, IN OPEN MEETING DULY ASSEMBLED IN THE CITY
COMMISSION CHAMBERS, 120 SOUTH FLORIDA AVENUE, DELAND, FLORIDA, THIS

34 DAY OF OCTOBER, 2022, AS FOLLOWS:

A, That the Application of TM BTR of Florida, LLC, a Florida limited liability

company, for the rezoning of the Property is hereby granted.

B. That the zoning classification of the Property is hereby amended from County

R-4C & R-4 to CTC DELAND PD as described in Article VII of the City of DeLand, Land

Development Regulations Ordinance No. 2013-11, as amended.
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C. That the Official Zoning Map of the City of DelLand is hereby amended to

show the rezoning of the Property to CTC DELAND PD.

D. That the City of DelLand, Land Development Regulations Ordinance No.
2013-11, as amended, is consistent with the provisions of the “Development Agreement”
as hereinafter set forth in this Ordinance and with respect to any conflict between Land
Development Regulations Ordinance No. 2013-11, as amended, and the “Development
Agreement”, the provisions of the “Development Agreement” shall govern. Ordinance No.
2013-11, as amended, shall govern with respect to any matter not covered by the
“‘Development Agreement”. The City of DeLand will ensure overall compliance with this

Ordinance.

E. Unless otherwise provided for herein the City of DeLand, Land Development
Regulations Ordinance No. 2013-11, as amended, shall apply to the Property and the PD

in the same manner as the R-12 zoning classification.

F. Except as otherwise stated herein, nothing in the Development Agreement is

intended to abridge the requirements of Ordinance No. 2013-11, as amended, and any

other City Ordinances.
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2013-11, as amended.

E. Unified Ownership. The applicant or its successors shall maintain unified

ownership of the Property. The applicant and its successors and assigns are prohibited
from platting or otherwise conveying fee simple ownership of individual residential units.
The applicant and its successors are also prohibited from converting the residential units
into a condominium form of ownership. The City of DeLand approved the planned
development in part due to the project providing a unique rental housing product that would

be owned and managed by one property manager/operator.

F. Phases of Development. The project may be developed in one or more than

one phase. Grading may occur by phase. No open burning shall be permitted on the

property.

G. Land Uses Within the PD. The development of the Property shall be

consistent with the uses prescribed for each area within the proposed CTC DELAND PD.
The location and size of said land use areas are shown on the PD Plan Map, Exhibit “B".
The following land uses shall be allowed as permitted principal uses and structures along
with their customary accessory uses and structures:

Permitted Uses within Residential Areas:

1. Multi-family Residences:

Single-unit cottages.
Two-family dwellings and duplexes.

Multiple-family dwellings and duplexes.
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Mini and neighborhood parks.
Community uses including but not limited to clubhouse, cabana, dog

park, community garden, and bicycle facilities.

H. Development Standards. All development for the property shall rely upon the

standards set forth below for each phase of development as identified on the Planned

Development Plan. The maximum number of residential dwelling units permitted for all
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phases shall not exceed 233.

1. Residential Structures:
a. Minimum individual residential dwelling unit size:
1. 1 bedroom unit: 700 sf
2. 2-bedroom unit: 1,000 sf
b. Minimum lot area: N/A
C. Minimum lot width: N/A
d. Minimum building separation: 10 feet
e. Maximum building coverage: 25%
f. Maximum building height: 35 ft
g. Minimum open space: 20%
h. Minimum tree protection: 15%
i. Maximum impervious surface: 50%
J- Maximum proposed density: 9 du/acre
K. Minimum property perimeter building setbacks and landscape buffers:
a. Cassadaga ROW: 40 ft.
b. MLK ROW: 40 ft.
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C. Eastern Property Line: 40 ft.
d. Southern Property Line: 20 ft.

l. Maximum number of residential dwelling units: 233

Accessory Structures.

a. Residential Accessory Structures: No accessory structures shall be
permitted within the fenced yards of the residential dwelling units.

b. Community Accessory Structures: Community common areas may include
gazebos, pergolas, shade structures, picnic shelters or other similar common

accessory uses.

i. Freestanding Garage Structures (which may include up to four
attached spaces):
a. Maximum Height: 18 feet

b. Maximum Square Footage: 900 sq ft

Parking Standards. There will be a combination of enclosed garages and

surface parking. There will be a total of 414 parking units for the residences
and an additional 52 surface parking spaces provided for guest parking.
Enforcement of parking and maintenance of the parking areas shall be the
responsibility of the property owner.

Signage. Signage for the development shall be provided per the Land
Development Regulations. Monument signs identifying the development may
be placed at the entrances along Dr. Martin Luther King, Jr. Beltway,
Cassadaga Rd., and the east/west entrance road. The primary access point

shall be from Cassadaga Road.

Page 8 of 19















10
11
12
13
14
15
16
17
18

0. Binding Effect of Plans; Recording; and Effective Date. The Planned

Development Plan, including any and all amendments shall bind and inure to the benefit of
the Applicant and his successor in title or interest. The CTC DELAND PD zoning,
provisions of the "Development Agreement,” and all approved plans shall run with the land
and shall be administered in a manner consistent with Article 12 of the City of DeLand
Land Development Regulations Ordinance No. 2013-11, as amended.

This Ordinance and all subsequent amendments shall be filed with the Clerk of the
Court and recorded within forty-five (45) days following execution of the document by the
City Commission, in the Official Records of Volusia County, Florida. One copy of the
document, bearing the book and page number of the Official Record in which the
document was recorded, shall be submitted to the Planning Department for placement in
the public file. The date of recording of this document shall constitute the effective date of
the CTC DELAND PD or its subsequent amendments. The applicant shall pay all filing

costs for recording documents.

REMAINDER OF PAGE INTENTIONALLY BLANK
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EXHIBIT “A”
LEGAL DESCRIPTION

A PORTION OF GOVERNMENT LOTS 4 AND 5, SECTION 6, TOWNSHIP 18 SOUTH, RANGE
31 EAST, VOLUSIA COUNTY, FLORIDA.

BEING DESCRIBED AS FOLLOWS:

BEGIN AT A POINT ON THE SOUTH RIGHT OF WAY LINE OF CASSADAGA ROAD PER
OFFICIAL RECORDS BOOK 3779, PAGE 3745 OF THE PUBLIC RECORDS OF VOLUSIA
COUNTY, FLORIDA AND THE EASTERLY LINE OF SAID GOVERNMENT LOT 4; THENCE RUN
SOUTH 00°14'44” EAST ALONG SAID EASTERLY LINE, FOR A DISTANCE OF 1028.00 FEET;
THENCE DEPARTING SAID EASTERLY LINE RUN NORTH 89°43'30" WEST, FOR A DISTANCE
OF 118.80 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE NORTHERLY;
THENCE RUN NORTHWESTERLY ALONG SAID CURVE: HAVING A CENTRAL ANGLE OF
15°36'56", A RADIUS OF 1000.00 FEET, AN ARC LENGTH OF 272.54 FEET, A CHORD
BEARING OF NORTH 81°55'02” WEST AND A CHORD DISTANCE OF 271.70 FEET TO THE
POINT OF TANGENCY; THENCE RUN NORTH 74°06'34” WEST, FOR A DISTANCE OF 169.10
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE SOUTHWESTERLY; THENCE
RUN NORTHWESTERLY ALONG SAID CURVE HAVING A CENTRAL ANGLE OF 3°39'55", A
RADIUS OF 1520.00 FEET, AN ARC LENGTH OF 97.24 FEET, ACHORD BEARING OF NORTH
75°56'32" WEST AND A CHORD DISTANCE OF 97.22 FEET TO THE POINT ON A RADIAL LINE;
THENCE RUN SOUTH 12°13'31” WEST ALONG SAID RADIAL LINE, FOR A DISTANCE OF 80.00
FEET TO THE POINT ON A CURVE CONCAVE SOUTHERLY; THENCE DEPARTING SAID
RADIAL LINE, RUN NORTHWESTERLY ALONG SAID CURVE HAVING A CENTRAL ANGLE OF
12°42'11", A RADIUS OF 1440.00 FEET, AN ARC LENGTH OF 319.26 FEET, A CHORD
BEARING OF NORTH 84°07'35” WEST AND A CHORD DISTANCE OF 318.61 FEET TO THE
POINT OF TANGENCY; THENCE RUN SOUTH 89°31'20” WEST, FOR A DISTANCE OF 362.16
FEET TO APOINT ON THE EASTERLY RIGHT OF WAY LINE OF MARTIN LUTHER KING JR.
BOULEVARD AS RECORDED IN OFFICIAL RECORDS BOOK 3779, PAGE 3819 OF SAID
PUBLIC RECORDS AND A NON-TANGENT CURVE CONCAVE EASTERLY; THENCE RUN
NORTHEASTERLY ALONG SAID CURVE AND EASTERLY RIGHT OF WAY LINE HAVING A
CENTRAL ANGLE OF 2°43'48", A RADIUS OF 5629.58 FEET, AN ARC LENGTH OF 268.24
FEET, ACHORD BEARING OF NORTH 06°53'12” EAST AND A CHORD DISTANCE OF 268.22
FEET TO THE POINT OF TANGENCY; THENCE RUN NORTH 08°15°06" EAST, FOR A
DISTANCE OF 225.00 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE
WESTERLY; THENCE RUN NORTHEASTERLY ALONG SAID CURVE HAVING A CENTRAL
ANGLE OF 04°38°00™, A RADIUS OF 5829.58 FEET, AN ARC LENGTH OF 471.41 FEET, A
CHORD BEARING OF NORTH 05°56’07” EAST AND A CHORD DISTANCE OF 471.28 FEET TO
A POINT ON THE'AF”ESAID SOUTH RIGHT OF WAY LINE OF CASSADAGA ROAD; THENCE
RUN NORTH 89°31°20” EAST ALONG SAID SOUTH RIGHT OF WAY LINE, FOR A DISTANCE
OF 1223.22 FEET TO THE POINT OF BEGINNING.

CONTAINING 28.642 ACRES OF LAND, MORE OR LESS.
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EXHIBIT “B”
PD PLAN MAP






